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AN ACT to amend the National Accreditation Council Act 2004.

AD.2019  Enacted by the Parliament of Guyana:-

Shart title. 1. This Act, which amends the National Accreditation Council Act 2004, may

No.1Zof 2004 pe cited as the National Accreditation Council (Amendment) Act 2019,

Amendment 2. Section 2 of the Principal Act is amended as follows —

of section 2 of

the Principal e e . « s :
Act. {a) by the substitution for the definition of “accredit” of the following

definition—

[Ty

accredit” means to assess and determine whether an institution
or a provider or a course ot programme offered by an
institution or a provider and its awards meet

internationally acceptable standards;”;

(b) by the deletion of the definition of “accreditation™;

(c) by the insertion immediately after the definition of “award™ of the
following definition -

“ “Caribbean Community” means the Community established by

Article 2 of the Revised Treaty of Chaguaramus and

includes the Caribbean Single Market and Economy

established by the provisions of that Treaty;”;

(d) in the definition of “programme”, by the substitution for the words
“certification in such form as a certificate, diploma, associate degree or

bachelor’s degree” of the word “award”;

(e) by the insertion immediately after the definition of “provider” of the
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following definition -

[Ty

qualifications™ includes award;”;

(f) by the substitution for the definition of “re-accredit” of the following
definition -

“ “re-accredit” means to appraise in order to determine whether
an institution or a provider or a course or programme
offered by an institution or a provider and its awards
that have been accredited continue to meet the

recognised standards for accreditation;”;

(g) by the insertion immediately after the definition of “re-accredit” of the
following definitions-

(13

recognise” means to evaluate and approve;

“register” means to confer legal authority to provide post-
secondary or tertiary level education in accordance
with standards and criteria established under this
Act;

“Register” means the Register of Institutions, Providers and
Post-secondary and  Tertiary Courses and
Programmes kept and maintained pursuant to section

15B;

“Revised Treaty of Chaguaramas™ means the treaty
establishing the Caribbean Community including the
Caribbean Single Market and Economy signed in
Nassau, The Bahamas on the 5™ day of July, 2001;

“technical institute” includes a polytechnic or a technical

college;”.
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Amend o .
of S::tig:,e:tof 3. Section 4(3) of the Principal Act is amended as follows—
the Principal
Act.

(a) in paragraph (a), by the insertion immediately after the word

“institutions” of the words “and providers”,

(b) by the substitution for paragraph (b) of the following -
“(b) to keep and maintain a Register of registered and accredited
institutions and providers operating in Guyana and their

accredited courses, programmes and awards;”;
{c) by the substitution for paragraph (c) of the following -

“(c) to accredit and re-accredit institutions and providers operating in

Guyana and their courses, programmes and awards;”™;
(d) by the substitution for paragraph (p) of the following-

“(p) to undertake audits, reviews and evaluations of registered
institutions and providers operating in Guyana and their approved
or recognised courses and programmes, independently or in co-
operation with other bodies as the Council may consider

necessary for the discharge of its functions;”;

(e) in paragraph (q), by the insertion immediately before the word

“requirements™ of the words “criteria, standards or other”.

Insertion ;31; 4. The Principal Act is amended by the insertion immediately after section 15,
new Part IIIA

in the of the following Part as Part IILA—

Principal Act.

“PART HIA

INSTITUTIONS AND PROVIDERS
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Registration 15A. (1) An institution or a provider shall not provide

of . .
institutions post-secondary or tertiary education in Guyana unless the

orPrOViders:  institution or provider holds a valid certificate of registration
issued by the Council under this Act.

(2) An institution or a provider which fails to
comply with subsection (1) commits an offence and is liable
on summary conviction to a fine of two hundred thousand
dollars.

Register of 15B. (1) Subject to subsection (2), there shall be kept and
mSHILNONS,  maintained by the Council, in such manner as may be
providers,

courses and prescribed, a register to be called the Register of Institutions,
programmes

regist;rﬂ:l and  Providers and Post-secondary and Tertiary Courses and
accredited.

Programmes.

(2) The Register may be maintained in an electronic form
in a computer-based system.

(3) The Council shall cause to be recorded in the Register
the name and other particulars of every institution and
provider registered or accredited in Guyana and their
accredited courses, programmes and awards.

Power to 15C. (1) The Council, with the approval of the Minister,
impose fees.

may make regulations to provide for the payment of fees for

the services that it renders under this Act.

(2) Where any fees payable under regulations are
not paid at the time prescribed for the payment of the fees, the
institution or provider in default shall pay, in addition to the

fees payable, an administrative penalty not exceeding ten
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percent of the fees payable:

Provided that if the fees payable are paid within one month
of the date on which it was due and payable, the institution or
provider in default shall, in addition to the fees payable, pay
an administrative penalty equal to five percent of the fees due
and payable.

Confidentiality. 15D. (1) Any information obtained from an institution or a
provider by the Council or an officer, agent, or employee of
the Council in the course of the conduct of any official duty

under this Act is confidential information.

(2) An officer, agent or employee of the Council
shall not disclose confidential information obtained under

subsection (1).

Restrictions I5E. (1) An institution or a provider shall not use the
:!rlghibitions. words  “university”,  “college”,  “tertiary  college”,
“polytechnic”, “community college”, “technical college”,
“technical institute” or “technical university” in its name
unless the institution or provider is authorised to do so by the

Council, an internationally recognised body or any other law.
(2) An institution or provider shall not-

(a) offer to the public any course or programme

that is not approved by the Council; or

(b) misrepresent to the public the recognition
claimed for the institution or provider or the
courses, programmes or awards of the

institution or provider.
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(3) Where the Council has reason to believe that an
institution or a provider is in breach of subsection (1) or (2),
the Council shall, in writing -

(a) inform the institution or provider of the

nature of the breach; and

(b) request the institution or provider to comply
with the relevant subsection within a

stipulated time period.

(4) Where an institution or provider fails to comply
with the Council’s request within the time stipulated, the
Council -

(a) may, in the case of a registered institution or
provider, remove the name of the institution

or provider from the Register; and

(b) shall, upon the removal of the name, cause
that information to be published in the
Gazette and in at least two daily newspapers
circulating in Guyana on at least two

consecutive occasions.

(5) An institution or provider which fails to comply
with subsection (1) or (2) commits an offence and in addition
to any other penalty imposed by this section, is liable on
summary conviction to a fine of two hundred thousand

dollars.

Duty to act in 15F. Where the Council is required to make any

accordance with
the principles of

natural justice. or course, programme or award of an institution or a

decision under this Act in respect of any institution, provider

provider, the Council shall make the decision in accordance
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with the principles of natural justice.

Administrative 15G. (1) Subject to subsection (2), the Council may

fines and

penalties require an institution or a provider to pay an administrative

fine not exceeding two hundred thousand dollars in respect of
a non-prosecutable breach commifted under Regulations
made under this Act.

(2) Before imposing an administrative fine on an
institution or a provider for a non-prosecutable breach, the
Council shall, in accordance with subsections (3) and (4),
serve on the institution or provider a notice of its intention to
impose the administrative fine.

(3) Subject to subsection (4), the notice referred to
in subsection (2) shall be served before the end of the period
of six months beginning the first day on which the Council has
sufficient evidence of the commission of the non-prosecutable

breach.
(4) The Council shall, in the notice -

(a) specify the amount of the intended
administrative fine and the reasons for its

intended action;

(b) request the institution or the provider to
submit to the Council responses in writing
respecting the intended action of the

Council; and

{c) inform the institution or the provider of the
right of appeal under section 15K.

(5 Where the Council requires a registered

institution or provider to pay an administrative fine under
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subsection (1), the Council shall, by electronic means or
otherwise—
(2)submit to the institution or provider an
administrative fine notice—
(i)  specifying the nature of the act
constituting the non-prosecutable
breach and the amount of the fine

required to be paid;

(ii) requiring the institution or
provider to pay the administrative
fine within fifteen working days

from the date of the notice;

(iii) giving the institution or provider a
reasonable opportunity to submit
its responses in writing in relation
to the non-prosecutable breach and

the administrative fine; and
(b) update the Register to reflect—

(i) the commission of the non-
prosecutable breach by the
registered institution or provider;

and

(i) the imposition of the
administrative  fine on the

registered institution or provider.

(6) Where the Council has reasons to believe that the
non-prosecutable breach is likely to remain a continuing
breach on the date on which the administrative fine notice is to

be issued, the Council may in the notice additionally request
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